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*OGC Has Reviewed* 26 April 1960
SUBJECT : Concurrence in Pinding and Determination as o

Application ¢f the Duy Americmn Act

I have covcwred in the finding and deteruimmtion as Lo the
applicetion of the Buy Ameriden Aet with respect to Contract Fo, (EK-1010
(ARG-0200, 21 April 1960), However, I think the setion need not have
taken the fors of a finding spd deteruination. This iz not a situstion
vhere, by statule, a fioding pust be nade by the bead of & depmrtaent o
nwhber afficial. Sub-sectior 10{a) of Title k1 provides, iz pertinent
part, that it zhall oot epply if articles, meterials or supplies of the
class or kind to be used sre not memfectured in the United States ™in
sufficient and ressonsble avalilable coemmerelsl quantities snd of 5 satis-
factory quality.,” The sectior eitber appliies or it doesn't, It seems
to me that all that would be required of the depertment lovolved is to
act in socordanoe with the fmcts, thet is, & the articles and weierisls
mmmmmmmmmmmmmmmmm
avallable commercial quantitiss and of s sstisfactory quality, then the
department oy procure such sriicles or materials elsevhere. I order
%0 bo sure of the fact of wavallability the depsrtment iovolved vould
bave to make viatever study snd ivveetigation the situstion warrants.
Thus, & mmorandus by the Contrasting Gfficer, retained in his filies,
stating the tmsis upon which bo has sstisfied himpelf thet the meierisls
or sriicles are not svallable I should think would be all thet is required
in order tc support s Julgment that, for this procurement, the Buy
American Aet 1s not spplicsble.
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